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9 CFR Ch. III (1–1–16 Edition) § 309.3 

for treatment, the U.S. Suspect identi-
fication device will be removed by a 
Program employee, following such 
treatment, if the livestock is found to 
be free from any such disease. Such 
livestock found to be free from any 
such disease may be released for 
slaughter or for purposes other than 
slaughter, provided that in the latter 
instance, the operator of the official 
establishment or the owner of the ani-
mal shall first obtain permission from 
the local, State, or Federal livestock 
sanitary official having jurisdiction 
over the movement of such livestock. 

(k) Livestock which are offered for 
ante-mortem inspection under this 
part, and which are regarded by the in-
spector as immature, shall be identi-
fied as U.S. Suspects and, if slaugh-
tered, the disposition of their carcasses 
shall be determined by the post- 
mortem findings in connection with 
the ante-mortem conditions. If not 
slaughtered as suspects, such livestock 
shall be held under supervision of a 
Program employee or other official 
designated by the area supervisor, and 
after sufficient development may be re-
leased for slaughter or may be released 
for any other purpose, provided they 
have not been exposed to any infec-
tious or contagious disease. If such ex-
posure occurs, permission should be ob-
tained from the nearest Veterinary 
Services unit of the Animal and Plant 
Health Inspection Service prior to re-
lease of such livestock. 

(l) Livestock previously condemned 
for listeriosis, if released for slaughter 
under § 309.13(b) shall be identified as a 
U.S. Suspect in accordance with 
§ 309.13(c). 

(m) Each animal required by this 
part to be treated as a U.S. Suspect 
shall be identified as such by or under 
the supervision of a Program employee 
with an official device in accordance 
with § 309.18. No such device shall be re-
moved except by a Program employee. 

(n) Each animal identified as a U.S. 
Suspect on ante-mortem inspection 
shall be set apart and shall be slaugh-
tered separately from other livestock 
at that establishment unless disposed 
of as otherwise provided in this part. 

(o) Each animal identified as a U.S. 
Suspect on ante-mortem inspection, 
when presented for slaughter shall be 

accompanied with a form MP 402–2 on 
which the inspector at the establish-
ment shall record the U.S. Suspect 
identification number and any other 
identifying tag numbers present and a 
brief description of the animal and of 
the disease or condition for which the 
animal was classed as a suspect, in-
cluding its temperature when the tem-
perature of such animal might have a 
bearing on the disposition of the car-
cass on post-mortem inspection. 

(p) When any animal identified as a 
U.S. Suspect is released for any pur-
pose or reason, as provided in this part, 
the official identification device shall 
be removed only by a Program em-
ployee and he shall report his action to 
the area supervisor. When a suspect is 
to be released under the provisions of 
this part for a purpose other than 
slaughter, the operator of the official 
establishment or the owner of the ani-
mal shall first obtain permission for 
the removal of such animal from the 
local, State or Federal livestock sani-
tary official having jurisdiction. 

[35 FR 15563, Oct. 3, 1970, as amended at 38 FR 
29214, Oct. 23, 1973; 39 FR 36000, Oct. 17, 1974; 
69 FR 1873, Jan. 12, 2004] 

§ 309.3 Dead, dying, disabled, or dis-
eased and similar livestock. 

(a) Livestock found to be dead or in a 
dying condition on the premises of an 
official establishment shall be identi-
fied as U.S. Condemned and disposed of 
in accordance with § 309.13. 

(b) Livestock plainly showing on 
ante-mortem inspection any disease or 
condition that, under part 311 of this 
subchapter, would cause condemnation 
of their carcasses on post-mortem in-
spection shall be identified as U.S. Con-
demned and disposed of in accordance 
with § 309.13. 

(c) Any swine having a temperature 
of 106 °F. or higher and any cattle, 
sheep, goats, horses, mules, or other 
equines having a temperature of 105 °F. 
or higher shall be identified as U.S. 
Condemned. In case of doubt as to the 
cause of the high temperature, or when 
for other reasons a Program employee 
deems such action warranted, any such 
livestock may be held for a reasonable 
time under the supervision of a Pro-
gram employee for further observation 
and taking of temperature before final 
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Food Safety and Inspection Service, USDA § 309.6 

disposition of such livestock is deter-
mined. Any livestock so held shall be 
reinspected on the day it is slaugh-
tered. If, upon such reinspection, or 
when not held for further observation 
and taking of temperature, then on the 
original inspection, the animal has a 
temperature of 106 °F. or higher in the 
case of swine, or 105 °F. or higher in the 
case of other livestock, it shall be con-
demned and disposed of in accordance 
with § 309.13. 

(d) Any livestock found in a coma-
tose or semicomatose condition or af-
fected with any condition not other-
wise covered in this part, which would 
preclude release of the animal for 
slaughter for human food, shall be 
identified ‘‘U.S. Condemned’’ and dis-
posed of in accordance with § 309.13, ex-
cept that such animal may be set apart 
and held for further observation or 
treatment under supervision of a Pro-
gram employee or other official des-
ignated by the area supervisor and for 
final disposition in accordance with 
this part. 

(e) Establishment personnel must no-
tify FSIS inspection personnel when 
cattle become non-ambulatory disabled 
after passing ante-mortem inspection. 
Non-ambulatory disabled cattle that 
are offered for slaughter must be con-
demned and disposed of in accordance 
with § 309.13. 

[35 FR 15563, Oct. 3, 1970, as amended at 69 FR 
1873, Jan. 12, 2004; 72 FR 38729, July 13, 2007; 
74 FR 11466, Mar. 18, 2009] 

§ 309.4 Livestock showing symptoms of 
certain metabolic, toxic, nervous, or 
circulatory disturbances, nutri-
tional imbalances, or infectious or 
parasitic diseases. 

(a) All livestock showing, on ante- 
mortem inspection, symptoms of 
anaplasmosis, ketosis, leptospirosis, 
listeriosis, parturient paresis, 
pseudorabies, rabies, scrapie, tetanus, 
grass tetany, transport tetany, stran-
gles, purpura hemorrhagica, azoturia, 
infectious equine encephalomyelitis, 
toxic encephalomyelitis (forage poi-
soning), dourine, acute influenza, gen-
eralized osteoporosis, glanders (farcy), 
acute inflammatory lameness or exten-
sive fistula shall be identified as U.S. 
Condemned and disposed of in accord-
ance with § 309.13. 

(b) If any equine is suspected on ante- 
mortem inspection of being infected 
with glanders or dourine, the nearest 
Veterinary Services unit of the Animal 
and Plant Health Inspection Service 
shall be so informed by a Program em-
ployee. Tests shall be performed by 
said unit to determine whether the ani-
mal is, in fact, infected with such dis-
ease. If it is found on such tests to be 
infected, the animal shall be disposed 
of in accordance with paragraph (a) of 
this section. Otherwise, the animal 
shall be identified as a U.S. Suspect 
and disposed of as provided in § 311.10 of 
this subchapter. 

[35 FR 15563, Oct. 3, 1970, as amended at 38 FR 
29214, Oct. 23, 1973] 

§ 309.5 Swine; disposal because of hog 
cholera. 

(a) All swine found by an inspector to 
be affected with hog cholera shall be 
identified as U.S. Condemned and dis-
posed of in accordance with § 309.13. Im-
mediate notification shall be given by 
the inspector to the official in the Vet-
erinary Services unit of the Animal 
and Plant Health Inspection Service 
who has responsibility for the control 
of swine diseases in the State where 
the swine are located. 

(b) All swine, even though not them-
selves identified as U.S. Suspects, 
which are of lots in which one or more 
animals have been condemned or iden-
tified as U.S. Suspect for hog cholera, 
shall, as far as possible, be slaughtered 
separately and apart from all other 
livestock passed on ante-mortem in-
spection. 

[40 FR 27225, June 27, 1975] 

§ 309.6 Epithelioma of the eye. 
Any animal found on ante-mortem 

inspection to be affected with 
epithelioma of the eye and the orbital 
region in which the eye has been de-
stroyed or obscured by neoplastic tis-
sue and which shows extensive infec-
tion, suppuration, and necrosis, usually 
accompanied with foul odor, or any 
animal affected with epithelioma of 
the eye or of the orbital region which, 
regardless of extent, is accompanied 
with cachexia shall be identified as 
U.S. Condemned and disposed of in ac-
cordance with § 309.13. 
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